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Notice is hereby given thaa Trustee Meetingf the
Yarrabah AboriginaShire Council
will be held in theYarrabah Aboriginal Shire Council Chambers
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TRUSTEE MEETINGENDA 20 NOVEMBER 2C

1 WELCOME
2 APOLOGIES
3 CONFIRMATION (HREVIOUBINUTES

Trustee Meeting 15 January2024

MINUTE®ODFYARRABAH ABORIGINAL SHIRE COUNCIL
TRUSTEE MEETING
HELD AT THEARRABAH ABORIGINAL SHIRE COUNCIL CHAMBERS
ONMONDAY, 15 JANUARY 20%#10.00AM

PRESENT: Cr Ross Andrews (Mayoir Lucresia Willet{Deputy Mayor) Cr Kenneth
Jackson, Cr Brian Underwood, Cr Hezron Murgha,

IN ATTENDANCE:Richard Wrigh{CEQ, Nikki Huddy{Planz Town Planning)

4 WELCOME

Mayor Andrews declared the meeting open2aB4pm
The councillors and staff members present were welcomed to the meeting.
One minutes silence was observed to respect those who have passed away.

ACKNOWLEDGEMENT OF COUNTRY
The Mayoracknowledged the traditional custodians the Gunggandji People whose country this

meeting is being held today, acknowledgement to their elders, past present and emerging.

Acknowledgment also offered to the other Trustees of this land the Northern & Southern PBCs,
the Stolen Generations and for our historical descendants whose elders past present and
emerging also call Yarrabah home and support progress in the Shire.

5 APOLOGIES
Nil
6 CONFIRMATION GREVIOUBIINUTES

COMMITTEE RESOLUTI@MNL5/01/2024
That the minutes of the Trustee Meeting held on 17 May 2023 be adopted.

Moved: Cr Kenneth Jackson
Seconded:Cr Brian Underwood

CARRIEB/5
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7 BUSINESS ARISING FROM PREVIOUS MINUTES
Nil
8 DISCLOSURE OF INTERE®IUNCIL / REGISTER UPDATES

The Mayor reminded the councillors of the need to declare their conflicts of interest as required
for items in the meeting.

The CEO noted that th@rustee discussed all agenda items in a workshop prior to the Trustee
Meeting and determined that to ensure equitable decision making across the range of matters
that come to the Trustee a policy should be prepared, and that as part of that process the
Gunggandji PBC Aboriginal Corporation RNaiRCthe GunggandjMandingalbay Yidinji Peoples
Prescribed Body Corporate RNT&CTrustees of land in Yarrabah be invited to workshop the

policy.

During the workshop:
1. Item 6.4: The Trustee noted the correct property description for Nanette Sands EOI is Lot 51

SA67913Lot452 SP167913

2. Item 6.7: Cr Andrews and Cr Willett declared an interest and left the meeting for the discussion in
relation to the EOI fo€ossette Andrews and Lloyd Singleton

3. Item 6.9: Cr Willett declared an interest and left the meeting for the discussion in relation to the
EOI for Malcom Canendo;

4. The discussion recognised the granting of tenure involves a range of completes planning, policy
and family considerations. In order to ensure that each application is judged on its merit and that
there is consistency of decision making over time, a policy should be developed.

9 MATTERS FOR DISCUSSION

6.1 TRUST FINANCE REPAOPHCEMBER 2023

COMMITTEE RESOLUTIQNL5/01/2024
Thatthe Trusteeaccept the Trustee Finance Report 31 December 2G#28ed as read

Moved: Cr Brian Underwood
Seconded:Cr Ross Andrews

CARRIEB/5
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6.3 LD 2022_03 SHAWN AMBRYBBYR HOL LOT 138 SP279560

COMMITTEE RESOLUTI@B\L5/01/2024

Trusteeresolved that as an EOI for Shawn Anmbrgt D 2014 48)s already approved, a ne
applicationis not required and theChief Executive Officer to undertake the necessary step
progress the original lease application through to settlement assuming all conditions are mef

Moved: Cr Kenneth Jackson
Seconded:Cr Hezron Murgha

CARRIEB/5

MOTION

Trustee meeting Items 6.2 and 6.4 to 6.16 be deferred until a Policy is developed.

COMMITTEE RESOLUTIONL5/01/2024
Thatmeeting Items 6.2 and 6.4 to 6.16 be deferred until a Policy is developed
Such policy to include:

a. Expression of Interest Application process such as fees, public notification and infory
to be included with the application;

b. The process for managing multiple interests in the land egistered or unregistered
known interests over the land proposed to be leased

c. Planning considerations and constraints on land;

d. The process for including or removing a name or names from the approved lease p
the lease being finalised;

e. The length of time that a decision on an EOI remains valid, before a new applica
required,;

f. Replacing 30 year leases with 99 year leases (Home Ownership and Commercial
and

2. The development of the policy be workshopped with the Trustee, and an invitation al
extended to the Gunggandji PBC Aboriginal Corporation RNBRG the Gunggandii
Mandingalbay Yidinji Peoples Prescribed Body Corporate RNJ Bgarticipate in the
workshop.

Moved: Cr Kenneth Jackson
Seconded:Cr Brian Underwood

CARRIEB/5
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6.2 FEES FOR CHANGING 30 YEAR LEASE TO 99 YEAR HOME OWNERSHIP LEAS

PURPOSE OF THE REPORT

To provide Council with information relating to the purchase price of a 30 year lease and a ¢
Home Ownership Lease.

Deferredc refer to resolution 04:15/01/2024

6.4 LD 2016_06 NANNETTE SANMSNOR CHANGE TO 99YR HOL LOT

PURPOSE OF THE REPORT

Forthe Trusteeto consider a minor change to the approveHE EINB 4 a4 A 2y EDFO L& ¢
an additional name on thed9€ S NJ | 2YS hoy $HROE KA LJ & [ Dl aySSthdl
Applicang 0 @

Deferredc refer to resolution 04:15/01/2024

6.5 LD 2020_10 GERALD FOURMMBENOR CHANGE TO 99YR HOL LOT 143 SP28422

PURPOSE OF THE REPORT

Forthe Trusteeto consider a minor change to the approveH EINS 8 &8 A 2y EDH O Ly & ¢
names onthe®9@ S| NJ | 2 YS h ¢ yHOME KGelald Fobrmii &e Applicang UTée land
is Lot 143 SP284220 and the Lease was approved by the Trustee in February 2021.

Deferredc refer to resolution 04:15/01/2024

6.6 LD 2020_12 STEWART HARREASE (OTHER) LOT 5 SP284220

PURPOSE OF THE REPORT

To seek Trustegpprovalfor to change the approved 99 yeaoie Ownership basefor Stewart
| FNNxAa G2 Iy WhiKSNR fSrrasS G2 SylrotS (GKS
behalf of Mr Harris, over a 5 year period.

Deferredc refer to resolution 04:15/01/2024
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6.7 LD 2020_73 COSSETTE ANDREWS AND LLOYD SINGLETERI9NRR HOL LOT £
SP327692

PURPOSE OF THE REPORT

Toprovide the Trustee with information to determine ti&xpression of Interest (EOI) the proposed
99 yearHome Ownership Leasever Lot 570SP327692 (previously Lot 57GBP278074Back Beach
Road, Kunjurratp Cossette Andrews and Lloyd Singleton

Deferredc refer to resolution 04:15/01/2024

6.8 LD 2016_10 KYLENE TYSE&NI 99 YEAR HOL ON LOT 71 SP279560

PURPOSE OF THE REPORT

For Council as the Trustee for the land to consider the EOI application lodged by Kylene Tys
99 year Home Owner Lease over Lot 71 SP279560, Back Beach Road.

Deferredc refer to resolution 04:15/01/2024

6.9 LD 2022_01 MALCOLM CANENDOYR HOL WITHIN LOT 910 SP265165

PURPOSE OF THE REPORT

¢2 &aSS|1 ¢ NHza i &®@ssion lolIhiNE@OI)X appiicgtion lodged by Malcol
Canendo via email ¥7May 2022 (via email) within Lot 910 SP265165 Back Beach Road, |
Creek Yarrabah, being for 99yorde Ownership ease(HOL)

6.10 LD 2023_04 NGEMA ANDREWS AND PRESTON ANBDEEWEYR HOL ON LOT
SP279560

PURPOSE OF THE REPORT

For Council as the Trustee for the land to consider the EOI application lodged by Nger
Preston Andrews over Lot 46 SP279560, Back Beach Road.

Deferredc refer to resolution 04:15/01/2024
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6.11 LD 2023_05 NGEMA ANDREWS AND PRESTON ANDEEWEYR HOL ON LOT
SP279560

PURPOSE OF THE REPORT

For Council as the Trustee for the land to consider the EOI application lodged by Nger
Preston Andrews over Lot 93 SP279560, Back Beach Road.

Deferredc refer to resolution 04:15/01/2024

6.12 LD 2023_06 DARREN MILLER AND DEBORAH MIIEERTO CHANGE FROM 3l
LEASE TO 99YR HOL ON LOT 60 SP167913

PURPOSE OF THE REPORT

For Council as Trustee, to consider issuing a 99 year Home Ownership Ledsa 60e8P16791:
Backbeach Road, Balamba Emarren and Deborah Miller, Uleta Theodora Miller and J¢
Dalbamiji Charles Miller. Darren and Deborah Miller curreindlye a 30 year Blockholder Lea
over the land that expires on 19 September 2042.

Deferredc refer to resolution 04:15/01/2024

6.13 LD 2023_03 PERCY CONRAD NEALTO CHANGE FROM 30YR LEASE TO 99YR
LOT 35 SP167913

PURPOSE OF THE REPORT

For Council as Trustee, to consider issuing a 99 year Home Ownership Ledsat 86e8P16791:
Back Beachdad, Yarrabah t&ercy Conrad Neal, Alfred Horace Neal, and Josephine Murgha

Deferredc refer to resolution 04:15/01/2024
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6.14 LD 2023_02 ALFRED HORACE NERGIL TO CHANGE FROM 30YR LEASE TO 99
ON LOT 3 SP167913

PURPOSE OF THE REPORT

For Council as Trustee, to consider issuing a 99 year Home Ownership Leaset Qv8P16791:2
Nursery Road, Balamba talfred Horace Neal and Raylene Ethel Nedlfred Horace Nea
currently has a 30 Blockholder Lease over the land, the Lease expires on 19 September 204

Deferredc refer to resolution 04:15/01/2024

6.15 LD 2023_01 ALFRED HORACE NHEAM COMMERCIAL SERVICE STATION ON
SP167913

PURPOSE OF THE REPORT

For Council as Trustee, to consider issuing a 99 year Commercial Lease over the Yarrabat
Station (ot 4 SP167913),28130 Range Road, Balamba Adfred Horace Neal, Raylene Ett
Neal, Brian Charles Neal and Alfred Horace Neal Jnr

Deferredc refer to resolution 04:15/01/2024

6.16 LD 2022_04 YARRABAH RSL SUB BRANIOH148 SP265165COMMERCIAL LEAS
BEACH ROAD, YARRABAH.

Deferredc refer to resolution 04:15/01/2024

10 CONFIDENTIAMATTERS
Nil
11 CLOSE OF MEETING

Date for the next Meeting is
The Mayor thanked the councillors and staff for their participation and attendance at the meeting.
Meeting closed aB:02pm.
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CHAIRPERSON
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TRUSTEE MEETINGENDA 20 NOVEMBER 2C

12 BUSINESS ARISING FROM PREVIOUS MINUTES
13 DISCLOSURE OF INTERE®IUNCIL / REGISTER UPDATES
14 MATTER FOR DISCUSSION

6.1 TRUSTEE MEETING

File Number: 01.MFD_TM.20251120
Author: Mark Kelleher Interim Chief Executive Officer

PURPOSE OF THE REPORT
Trustee EOI Policy for 99 Year Ownership Leases under the Aboriginal Land Act 1991
BACKGROUND

The ability to issue leases has been in place for just over 10 years. During that time, over 220
leases have been applied for (30yr and 99yr) and only 80 leases (36%) have been registered. There
are many reasons for the low rates of lease registration, and this policy aims to address some of
these.

On 5 March 2025, a Councillor workshop was held to review the draft Trustee EOI Policy for 99
Year Leases, the policy was presented to Council at the June 2025 meeting, where Council
requested engagement with the GunggarAdiandingalbay Yidinji Peoples Prescribed Body

/ 2N1LI2 NI 4GS O6WGKS Da,tt./ Q0 YR Ddzy3d3aryR2A ! 6
organisations were supportive, and the policy has been updated to include minor changes
NBIljdzSaiSRo | 2dzy OAft Qa {2t AOAG2NAR KI @S LINR JAR:!
appropriate for community consultation.

COMMENT

Trustee Policy documents under thboriginal Land Act 199dequires topolicy to address is
section 179 of the Ac¢twhichsays that when making Trustee decisions (including about leasing),
Council must have regard to:
1. any relevant decisiomaking process of the Aboriginal people for whom the trustee holds
the land on trust;
2. any relevant Aboriginal tradition for decisions of that kind;
3. KSNBE LRAyida wm clarydgreed deBisfoyhéking protdkdt adopted by the
Trustee.
The Policysatisfiespoint 3, and it is appropriate now te@arry out awider consultation program
about the Policyto address points 1 and 2.
2. ThePolicyisan important step in providing a consistent approach to assisting individuals achieve
home ownershipProviding sufficient housing for residents is a Council priority.

ltem6.1 Pagell



TRUSTEE MEETINGENDA 20 NOVEMBER 2C

POLICY/FUNDING CONSIDERATIONS

3. Councillors as Trusteesud satisfy their roles and responsibilities under the Land Act 1994, and
effectively administer their leasing powers under the Aboriginal Land Act 1991 when considering the grant of
a lease on Aboriginal land.

RISK

4. The principles of governance for the Trustee are not specifiad,as such the policy provides a clear

direction to Councillors as Trustee, applicants and officers about the approach to EOI applicatiqagicylaiss to

provide

1. transpaentand effective processesand decisionmakingin the publicintereg

2. sustainablelevelopment and managment of land assetand infrastructure, and delivery of effecive
services

3. democraticrepresertation, socialinclusionand appropriate conmunity engagenent

4. goodgovenanceof, andby, Trustees

5. ethicalandlegalbehaviou of Trusteesand their employees.

CONSULTATION

This policy has received input from GAC, GMYPPBC, RILIPO and Department of Housing. This
report recommends further engagement with the community.

ATTACHMENTS

1. Letter of Advice
2. Policy

3. Lease

RECOMMENDATION
Thatthe Trusteeresolve to

1. adopt the Expression of Interest 99 Year Lease under the Aboriginal Land Act 1991
engagement version

2. authorise the CEO to undertake appropriate engagement and provide a report bg
Council.

ltem6.1 Pagel2
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Our Ref: Martine Care:253356

Direct line: 07 4052 0730
Direct email: mcare@prestonlaw.com.au I eS @ I I
Partner Responsible:  Martine Care

LAW

17 November 2025

Chief Executive Officer
Yarrabah Aboriginal Shire Council

By Email: ceo@yarrabah.gld.gov.au
Dear Mark
Standard Terms Lease

Thank you for your instructions to act for Council in this matter.
Background

Your instruction are to prepare a template commercial lease for the purpose of forming a foundation
for all future Council commercial leases. The goal is to provide a standardised framewaork that can be
adapted to specific situations while ensuring that key legal and commercial provisions are
consistently addressed.

Template Commercial Lease
Please find attached a copy of the draft template lease.

The purpose of this template is to provide a standardised framework for commercial leases over
DOGIT land, suitable for use by Council as trustee. This template is primarily designed for leases over
the whole of the land but can be adapted if any lease is over part of the land or part of a building. In
such cases, additional provisions will need to be considered, including common areas, clearly
defining maintenance obligations and the sharing of costs, security of the building, and requirements
for a survey plan.

This template is a generic document and is broadly applicable to most circumstances. However, each
lease will still need to be tailored to address the particular circumstances and requirements of the

property and lessee.

We comment on the key terms as follows:

Reference Overview

Form7 The Form 7 is a document prescribed by Titles Queensland. It generally provides
a summary of what is being leased, including: the names of the parties; the
description of the premises; details of the land; the term of the lease; and
matters relating to execution.

Liability limited by a scheme approved under Professional Standards Legislation.

Natice - If you receive this email by mistake, please notify us and do not make any use of the email. We do not waive any privilege, confidentiality
or copyright associated with it.

15 Spence Street Cairns QLD 4870 e PO Box 707N North Cairns QLD 4870

Phone +61 7 4052 0700 Fax +61 7 4052 0777 ¢ info@prestonlaw.com.au * www.prestonlaw.com.au

yarr0D02_253356_006.docx
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2
Reference The Reference Schedule sets out the primary variable terms of the lease,
Schedule including:
(clause 1) e The address and size of the premises;
. Term, commencement date, and expiry date;
. Option to renew;
. Rent and rent review provisions;
. Any other costs payable under the lease, such as a rates component and
security deposit;
. Guarantors, if the lessee is a corporation;
. Insurances to be taken out by the lessee;
. The permitted use; and
. Any minimum trading hours required by Council.
Rent Rent is payable monthly in advance by equal instalments on the first day of each
h.
(clause 4.1) mant
Rent Review Rent reviews occur annually. As a standard approach, we have provided for a
(clause 4.2) fixed 4% annual increase. We generally recommend that councils adopt a fixed
) increase as it is easier to calculate than complex CPl-based calculations.
Rates This clause provides for a “rates component”. A rates component is a
Component contractual cost that Council may include in commercial leases. Given that First
(clause 4.3) Nations Councils do not have statutory authority to levy rates, this provision
) allows Council to capture a rates-equivalent charge under the lease. This is
separate from statutory charges. If Council ever gains statutory authority to
impose rates, the rates component will cease, and statutory charges will apply
instead. We recommend that Council use a consistent method for setting the
rates component, so it is applied the same way in all leases.
Other Charges The Lessee is responsible for all Outgoings (costs incurred by Council and passed
(clause 4.4) on to the Lessee), Utilities and operating expenses (costs typically arising from
) third-party providers, such as telecommunications and commercial waste
removal), and the costs of obtaining any permits, licences, or authorisations
required to operate their business.
Cost of Lease The Lessee is responsible for costs associated with survey fees (if applicable for
(clause 4.5) part-land or part-building leases), registration fees for registering the lease, and
’ Council’s legal costs incidental to the preparation, execution, and registration of
the lease.

yarr0002_253356_006.docx

ltem 6.1 - Attachmentl
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Security Amount

(clause 4.8)

The security amount (security bond) provides financial protection for Council
against issues such as non-payment of rent or outgoings; damage to the
property beyond normal wear and tear; and any other costs associated with
cleaning, repairs, or reinstatement at the end of the lease.

We recommend that Council require all commercial lessees to provide a security
amount equivalent to three months’ rent plus GST, payable either as cash held in
a Council bank account for the duration of the lease, or by bank guarantee.

Occupation of
Premises

(clause 5)

Clause 5.1 provides that the lessee may only use the premises for the specified
permitted use and must obtain Council’s prior written consent for any other
activity. Council may grant, refuse, or impose conditions at its discretion. Council
does not guarantee the premises will remain suitable for the lessee’s use. The
lessee must conduct the permitted use in an orderly and professional manner,
fully utilise the premises in accordance with usual operating hours, comply with
all relevant laws, and obtain and maintain required licences or approvals for the
operation of their business.

The remainder of clause 5 sets out the Lessee’s obligations to use the Premises
responsibly and in compliance with the law. The Lessee must not create
nuisances or disturbances, must prevent contamination of the land, and must
remediate any contamination they cause. The Lessee may also be required to
maintain minimum trading hours, which ensures reliable access to the Premises
for the public, particularly for retail or service businesses.

Personal
Property
Securities

(clause 6)

Any assets provided by Council remain Council property at all times. This clause
creates a formal purchase money security interest over Council’s assets and
prevents the lessee from selling or otherwise dealing with them without
consent.

If Council provides equipment such as fridges, shelving, a generator, or
air-conditioning for the business to use, those items remain Council property.
This clause allows Council to register a security interest over those assets so the
lessee cannot sell them, use them as collateral, or remove them from the
premises without Council’s permission. It also protects Council if the lessee goes
into liquidation, as a registered security interest ensures the assets cannot be
claimed by creditors.

Maintenance
and Repair

(clause 7)

The lessee is responsible for the maintenance, repair, and proper management
of the Premises. The lessee must keep the premises clean, tidy, and in good
repair, including external areas of the building, lawns and gardens, fittings,
services, and any installed equipment such as air conditioning or fire safety
systems. The lessee must promptly notify Council of any defects or damage,
obtain Council's consent before making any alterations or improvements, and
maintain the property to the standard of public amenity expected by the local
government. This ensures the Premises are kept to a standard required by
Council, which may be higher than the general character of the surrounding
area.

yarr0D02_253356_006.docx

ltem 6.1 - Attachmentl
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Damage or
Destruction of
Premises

(clause 8)

This clause deals with damage or destruction of the premises, typically due to
severe weather events or fire. The clause sets out the rights and obligations of
the parties if the premises become partially or wholly unusable. Council is not
required to restore or rebuild the premises and may terminate the lease if repair
is impractical. Rent may be reduced or abated if the premises are partially or
wholly unusable. The lessee may terminate the lease if restoration has not
commenced within three months,

Reservations

(clause 9)

Council has the right to enter the premises at reasonable times for inspections,
directing repairs, or carrying out works necessary for safety or compliance.

Insurances and
Indemnities

(clause 10)

This clause establishes the lessee’s obligations to obtain and maintain insurance,
including public liability, plate glass, and property/fittings insurance. The lessee
must avoid acts that could void or increase Council’s insurance premiums. This
clause also confirms that the lessee occupies the premises at their own risk and
must indemnify Council against losses, damages, injury, or liability arising from
the use of the premises or non-compliance with the lease.

Subletting and
Assignment

(clause 11)

This clause restricts the lessee from subletting, licensing, or permitting third-
party use of the premises without Council’s prior written consent.

The lessee must not assign the lease without consent and must provide details of
the proposed assignee to ensure financial and operational capability to meet
lease obligations. This clause is particularly relevant where the lessee intends to
sell their business.

Default of Lessee

(clause 12)

This clause sets out Council’s rights and remedies if the lessee fails to meet its
obligations under the lease, including overdue payments. Council may re-enter
the premises, terminate the lease, or apply security amounts toward losses.
Before Council can take any steps to terminate a lease however, Council must
first issue notices prescribed by the Property Law Act 2023 (Qld).

End of Lease

(clause 13)

At the end of the lease, the premises must be returned in the condition required
by the maintenance and cleaning provisions of the lease, keys and security
devices handed back, and all of the lessee’s fixtures, fittings, signage, or branding
removed. Any of the lessee’s property remaining at the end of the lease may be
deemed abandoned and disposed of by Council. The lessee must repaint the
interior during the final 14 days of the lease.

Option to Renew

(clause 14)

If the lessee has an option to renew in the Reference Schedule, they can only
exercise it if they have met all their obligations under the lease (for example,
paying rent on time and properly maintaining the property) and give written
notice within the required timeframe (3—6 months before the lease ends). This
option is a unilateral right for the lessee, meaning Council must grant the
renewal if the lessee has complied with all requirements.

Holding Over
(clause 15)

If the lessee remains on the premises after lease expiry with Council’s consent,
the lessee becomes a monthly tenant. The tenant continues to pay rent and the
tenancy operates on the same terms as the original lease, so far as applicable,
and may be terminated by either party with one month’s written notice.

yarr0D02_253356_006.docx
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5
General The remainder of the lease (clauses 17 and onwards) addresses standard
Provisions contractual matters, including powers of attorney, guarantees, recognition of

native title and cultural heritage obligations, consents, waivers, severance,
notices, time of the essence, effect of legislation, the entire agreement, lessee
costs, electronic communications, and administrative matters.

Next Steps

If the Trustee is satisfied with the framework of the template, it should resolve to endorse the
template for commercial use.

However, prior to execution of any individual lease, the must be referred to the Trustee again for
approval. The Trustee should consider the proposed term, rent, rent review provisions, and other
relevant terms, taking into account its obligations as trustee of Aboriginal land. The Trustee should
ensure that the lease is consistent with the long-term interests and cultural significance of the land,
protects the rights of the traditional owners and broader community, complies with relevant
statutory obligations under the Aboriginal Land Act 1991 (Qld), and is commercially practical.

Conclusion

If Council requires any further clarification regarding the provisions of the recommended template,
please do not hesitate to contact the writer.

Yours faithfully

Martine Care
Partner
for PRESTON LAW

Enc

yarr0D02_253356_006.docx
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Expression of Interest
99 Year Lease under the
Aboriginal Land Act 1991

DRAFT TRUSTEE POLICY
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1. Purpose of the Trustee EOI Policy for Leases

The purpose of this policy is to provide Council as Trustee for land within the Yarrabah Aboriginal Shire
Council’s DOGIT with a framework for:

a. considering Home Ownership Leases under the Aboriginal Land Act 1991;

b. consistency of decision making and good governance practices relating to the leasing of land;

c. ensuring compliance with statutory processes as well as cultural processes, when considering an

expression of interest for the grant of a lease over Trustee land.

Attachment 1 contains the Tenure Map of Yarrabah, showing the Council Trustee area (pink), the
Gunggandji-Mandingalbay Yidinji Peoples PBC Aboriginal Corporation RNTBC (GMYPPBC) Trustee area
(green) and the Gunggandji PBC Aboriginal Corporation RNTBC (GAC) (yellow).

The intent of this policy is to generate opportunities for home ownership within Yarrabah, which in
turn will contribute to:
e Lower overcrowding rates in housing, which is known to contribute to improved health and
education outcomes
e Reduced demand on limited social housing resources through expanded ownership

e Enhanced self-determination and culturally relevant housing.

Council recognises that Indigenous-led, culturally appropriate housing solutions amplify the benefits of
home ownership by reinforcing community autonomy and cultural continuity. Council will be proactive
in identifying and developing land that can be subdivided to generate new lots that can be uses for

lessening, home ownership and social housing.

This Policy also deals with other leasing matters, including commercial leasing.

2. The Role of Council as the Trustee

Council as the Trustee for the Deed of Grant in Trust land (DOGIT) is authorised under the Aboriginal

Land Act 1991 to make decisions and take actions related to land management and use. This includes

making decisions about the grant of leases. The Act states that:

a. the aim of leasing Aboriginal land is to enable home ownership, encourage economic development,
and facilitate the construction of essential community infrastructure;

b. granting a lease means that a Trustee agrees to allow exclusive access to and use of a parcel of
Aboriginal land by another party for an agreed purpose, length of time, rental price, lump sum

payment, and other terms and conditions as appropriate.
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Section 179(2) of the Aboriginal Land Act 1991 says that when making decisions about trust land,

including about granting leases, Council as the trustee must:

* have regard to:
o if the Aboriginal people for whom the trustee holds the land have agreed on a decision-
making process for decisions of that kind—the process; or
o if thereis no agreed decision-making process—any Aboriginal tradition, for decisions of
that kind, of the Aboriginal people for whom the trustee holds the land; or
» if there is no decision-making process or relevant Aboriginal tradition—make the decision under
a process of decision-making agreed to and adopted by the trustee for the decision or for

decisions of that kind.

Council has engaged in consultation about this Policy, including:
e direct consultation with the Registered Native Title Body Corporate, Gunggandji Aboriginal
Corporation RNTBC; and
e Gunggandji-Mandingalbay Yidinji Peoples PBC Aboriginal Corporation RNTBC

This Policy reflects a process of decision-making that is adopted by the Trustee for leasing, and which has
regard to the matters set out in section 179(2) of the Aboriginal Land Act 1991,

The principles of governance for the Trustee are not specified, however this policy aims to support:

1. transparent and effective processes, and decision making in the public interest

2. sustainable development and management of land assets and infrastructure, and delivery of
effective services
democratic representation, social inclusion and appropriate communityengagement
good governance of, and by, Trustees

ethical and legal behaviour of Trustees and their employees.

3. Types of Leases

Applications for a Lease under the Aboriginal Land Act 1991 can be made for:
e A home ownership lease of up to 99 years for land usually applied to land that is residential (i.e.
in sewered areas)
e Ahome ownership lease of up to 99 years for land with a social house on it
e Other lease, usually applied to land that is rural residential (i.e. outside sewered areas)

¢ Acommercial lease of up to 99 years.

A commercial lease can also be issued under the Land Act depending on the nature of the land tenure.

yarr0002 253356 003.doex
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Note: home ownership for a saocial house, only applies to a house. Units, duplexes, triplexes are out of

scope.

4. Statutory issues when considering the grant of a lease

When considering an expression of interest for the grant of a lease over Trustee land, the Trustee is

responsible for ensuring compliance with statutory processes before the lease can be granted, including

the requirements of the:

e Land Act 1994;

* Aboriginal Land Act 1991;

e Native Title Act 1993 (Cth);

e Planning Act 2016, including the Regional Plan and Planning Scheme;

¢ Local Government Act 2009 (where Council is Trustee); and

¢ Other Acts such as the Vegetation Management Act 1999 and Wet Tropics World Heritage Protection
and Management Act 1993 may also apply.
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4.1 Relationship to Indigenous Land Use Agreements (ILUA)

The Yarrabah Local Government ILUA (registered 4 October 2011) is an agreement with the GAC. The
Parties agree and acknowledge that the Local Government holds, the land in Trust for the benefit of
Aboriginal inhabitants and for no other purpose. In granting leases, they must be undertaken in

accordance with the ILUA, which satisfies the Aboriginal Cultural Heritage Act.

The ILUA categorises activities done by or for the Local Government regarding their possible impact on
Native Title (Attachment 2):
* Activities with a low impact on Native Title or Aboriginal Cultural Heritage can proceed subject
to provisions of this Agreement;
e Activities which may have a high impact on Native Title outside the Development Area require

a compliance procedure (involving notification and Consultation) to be completed first.

As of 2025, Council and the GMYPPBC are negotiating an ILUA in respect of land over which GMYPPBC
is the Registered Native Title Body Corporate (RNTBC).

5. Planning Scheme and Master Plans

The planning scheme applies to all land in Yarrabah, regardless of Tenure.

The planning scheme identifies land that is suitable for development for residential, commercial, rural
residential and other forms of development, having regard to community expectations, environmental
outcomes, hazards such as landside, flood and bushfire and connection to services and future servicing of
land.

Master Planning of land that has not been subdivided as well as existing larger lots will be undertaken to

ensure:

e Leases will be respectful to the land and the people who will live there

* the timely and cost effective delivery of services including water, sewerage and road networks

e the land is well utilised and achieves an optimal yield of new lots while retaining a quality
environment for all residents

¢ cultural heritage and environmental values are appropriately included.

6. Register of Leases

The Trustee will maintain a register of existing leases and other interests in land, including areas where
an application has been made or a lease granted under the Aboriginal Land Act or any other relevant

legislation i.e. perpetual leases, Blockholder leases etc.

7. Raise awareness of the EOl and Leasing Process
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