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Our Ref: 101811-27 

Your Ref: 35250-001-01 

 

26 November 2021 

 

DSDSATSIP on behalf of Sandra and Phillip Smith (HO Applicants) and others 
C/- Brazier Motti Pty Ltd 
PO Box 1185 
CAIRNS QLD 4870 
 

Attention: Michael Tessaro 

 

Dear Michael, 

 

Decision Notice – Approved in full with conditions 

Given under section 63 of the Planning Act 2016 

 

The development application described below was properly made to Yarrabah Aboriginal Shire Council on 04 

August 2021.  

 

Applicant details 

Applicant name: Department of Seniors, Disability Services and Aboriginal and Torres 
Strait Islander Partnerships on behalf of Sandra and Phillip Smith (HO 
Applicants) and others 

 C/- Brazier Motti Pty Ltd  
 

Applicant contact details: 4054 0400 

cns.planning@braziermotti.com.au 
 

Application details 

Application number: 101811-27 

Approval sought: Development Permit for a Reconfiguring a Lot 

Description of the development  4 Lots into 5 Lots, Access Easement and New Road 

proposed: 

 

Location details 

Street address: Back Beach Road (Kunjurra), Yarrabah 

http://www.yarrabah.qld.gov.au/
mailto:ceo@yarrabah.qld.gov.au


Real property description: 57 SP278074, 570 SP178074, 206 SP167913, & 2007 SP167913 

 

Decision 

Date of decision: 17 November 2021 

 

Decision Details: Approved in full with conditions.  These conditions are set out in 

Attachment 1. 

 

Details of the approval 

Development Permit Reconfiguring a Lot (4 Lots into 5 Lots, Access Easement and New 

Road) 

 

Conditions 

This approval is subject to the conditions in Attachment 1.  

 

Further development permits 

Development Permit for Operational Works (including for works associated with the new road) 

 

Properly made submissions 

Not applicable. 

 

Other requirements under section 43 of the Planning Regulation 

Not applicable 

 

Approved plans and specifications 

Copies of the following plans are enclosed.  

 

Drawing / report title Prepared by Date Reference no. 
Version / 

issue 

Aspect of development:  Reconfiguring a Lot 

Proposed Reconfiguration Brazier Motti 21/10/2021 Job No: 
35250/1-1, Plan 
No: 35250/001 
D, Page: 1 of 2 

N/A 

Proposed Reconfiguration Brazier Motti 01/06/2021 Job No: 
35250/1-1, Plan 
No: 35250/001 
C, Page: 2 of 2 

N/A 

Proposed Reconfiguration 
Survey Plan 

Brazier Motti 01/06/2021 Job No: 
35250/1-1, Plan 
No: 35250/001 
C, Page: 2 of 2 

N/A 

 

Currency period for the approval 

This approval, granted under the provisions of the Planning Act 2016, shall lapse four (4) years from the day 

the approval takes effect in accordance with the provisions of section 85 of the Planning Act 2016. 

 





ATTACHMENT 1 CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER 

 

APPROVED PLANS 

The term ‘approved drawing(s) and / or document(s)’ or other similar expressions means: 

Drawing or Document Reference Date 

Proposed Reconfiguration 
Job No: 35250/1-1, Plan No: 35250/001 D, 

Page: 1 of 2 
21/10/2021 

Proposed Reconfiguration 

Job No: 35250/1-1, Plan No: 35250/001 C, 

Page: 2 of 2 
01/06/2021 

Proposed Reconfiguration Survey 

Plan 

Job No: 35250/1-1, Plan No: 35250/001 C, 

Page: 2 of 2 
01/06/2021 

 

ASSESSMENT MANAGER CONDITIONS 

Assessment Manager Conditions 

1. This approval, granted under the provisions of the Planning Act 2016, shall 

lapse four (4) years from the day the approval takes effect in accordance with 

the provisions of section 85 of the Planning Act 2016. 

 

 

2. Carry out the approved development generally in accordance with the 

approved drawing(s) and/or document(s), and in accordance with: 

a. The specifications, facts and circumstances as set out in the 

application submitted to Council, including recommendations and 

findings confirmed within technical reports; and 

b. The following conditions of approval and the requirements of 

Council’s Planning Scheme. 

Except where modified by these conditions of approval. 

At all times 

Timing of Effect 

3. The conditions of the Development Permit must be carried out to the 

satisfaction of the Chief Executive Officer prior to the Council issuing a 

Compliance Certificate for the Plan of Survey, except where specified otherwise 

in these conditions of approval. 

 

At all times 

Lawful Point of Discharge  

4. All stormwater from each new lot must be directed to a lawful point of 

discharge such that it does not adversely affect surrounding properties or 

properties downstream from the development, all to the requirements and 

satisfaction of the Chief Executive Officer 

 

Prior to signing 

and dating 

Survey Plan  



Sediment and Erosion Control   

6. Soil and water management measures must be installed and 
implemented prior to discharge of water from the site, such that no 
external stormwater flow from the site adversely affects surrounding or 
downstream properties (in accordance with the requirements of the 
Environmental Protection Act 1994, and the FNQROC Development 
Manual). 

 

7. Any construction work associated with this development shall be carried out in 

accordance with FNQROC Development Manual and sound engineering 

practice. 

 

 

Prior to signing 
and dating 
Survey Plan 
 
 
 
Prior to signing 
and dating 
Survey Plan 

Easement 

8. The developer is to pay all costs (including Council’s legal expenses) to prepare 

and register the easement (for access and any services) over Lot 206 for the 

benefit of Lot 301 to the requirements and satisfaction of the Chief Executive 

Officer. 

 

Prior to signing 
and dating 
Survey Plan 

General  

9. Where utilities (such as water on non-standard alignments) traverse lots to 

service another lot, easements must be created in favour of Council for access 

and maintenance purposes.  The applicant is to pay all costs (including Council’s 

legal expenses) to prepare and register the easement documents. 

 

Prior to signing 

and dating 

Survey Plan 

Water Supply 

10. Each lot must be connected to the reticulated water supply at the time of 

construction at full cost to the applicant, designed and constructed in 

accordance with the FNQROC Development Manual.  

 

Prior to signing 

and dating 

Survey Plan 

Sewerage Works 

11. The method of on-site effluent disposal for each lot must be in accordance 

with the Plumbing and Drainage Act 2018. Wastewater treatment and disposal 

must include details of the proposed wastewater disposal systems and 

calculation demonstrating compliance with the Queensland Plumbing and 

Wastewater Code and AS/NZS, 1547:2000 – ‘On-site domestic wastewater 

management’. Details are to be provided prior to Council issuing a Compliance 

Certificate for the Plan of Survey. 

Prior to signing 

and dating 

Survey Plan 

 

Fire Management  

12. The development must be maintained at all times to a standard so as not to 

create a fire hazard. 

 

At all times 

ADVICE 

1. This approval does not negate the requirement for compliance with all other relevant Local Laws and 



other statutory requirements.  

2. For information relating to the Planning Act 2016 log on to https://planning.dsdmip.qld.gov.au.  To 

access the FNQROC Development Manual log on to https://www.fnqroc.qld.gov.au.  To access Local 

Laws and other applicable policies log on to the Yarrabah Aboriginal Shire Council website 

https://www.yarrabah.qld.gov.au. 

3. The site is not serviced by a Mains Electricity Supply.  Each landowner is responsible for providing an 

independent energy system with sufficient capacity to service each lot (at near average energy 

demands associated with the development) as an alternative to reticulated electricity where: 

a. It is approved by the relevant regulatory authority; and 

b. It can be demonstrated that no air or noise emissions; and 

c. It can be demonstrated that no adverse impact on visual amenity will occur. 

 

DEFINITION 

 

In accordance with the Planning Act 2016, Reconfiguring a lot means: 

(a) creating lots by subdividing another lot; or 
(b) amalgamating 2 or more lots; or 
(c) rearranging the boundaries of a lot by registering a plan of subdivision under the Land Act 

or Land Title Act; or 
(d) dividing land into parts by agreement rendering different parts of a lot immediately 

available for separate disposition or separate occupation, other than by an agreement 
that is— 
(i) a lease for a term, including renewal options, not exceeding 10 years; or 
(ii) an agreement for the exclusive use of part of the common property for a community 

titles scheme under the Body Corporate and Community Management Act 1997; or 
(e) creating an easement giving access to a lot from a constructed road. 

 

INFRASTRUCTURE CHARGES 

 

1. Yarrabah Aboriginal Shire Council does not levy infrastructure charges or impose conditions for trunk 

infrastructure. 

 

APPEAL RIGHTS 

 

The rights of applicants to appeal to a tribunal or the Planning and Environment Court against decisions about 

a development application are set out in chapter 6, part 1 of the Planning Act 2016. For particular 

applications, there may also be a right to make an application for a declaration by a tribunal (see chapter 6, 

part 2 of the Planning Act 2016). 

 

A copy of the relevant appeal provisions is attached as Attachment 2. 

 

  

https://planning.dsdmip.qld.gov.au/
https://www.yarrabah.qld.gov.au/


STATEMENT OF REASONS 

 

The reasons for this decision are: 

1. The proposed development complies with the outcomes sought for the Environmental management 

zone. 

2. The proposed development complies with the outcomes sought for the Special purposes zone. 

3. The boundary realignment resolves encroachments currently occupied by their respective lots. 

4. The site has historically been used for residential uses. 

5. The proposed development is a practical approach to resolve encroachment issues. 

Assessment Benchmarks 

The site is in the Environmental Management Zone and Special Purposes Zone and the Reconfiguration is 

Impact assessable development.  

 

The proposed development was assessed against the following assessment benchmarks of Yarrabah 

Aboriginal Shire Council Planning Scheme: 

 

Assessment Benchmarks Zone 

 Environmental management 

 Special purposes 

Overlays 

 Acid sulfate soils 

 Biodiversity areas 

 Bushfire hazard 

 Coastal hazard 

Development Codes 

 Access, parking and servicing 

 Filling and excavation 

 Landscaping 

 Protection of sensitive land uses 

 Operational works 

 Reconfiguring a lot 

 Vegetation management 

Compliance Discussion 

The assessment of the proposed development has considered the relevant Performance Outcomes and 

Acceptable Outcomes, and also the Purpose statements of the benchmarks relevant to the application. 

Any other relevant matters in accordance with s45 (5) of the Planning Act 2016 and s31 of the Planning 

Regulation 2017 (impact assessable only) e.g. State Planning Policies and Local Policies and Strategies. 

 

 

 

 

 

 



Non-compliance with Assessment Benchmarks 

The development was assessed against all of the assessment benchmarks listed above and complies with all 

of these with the exception listed below: 

 

Assessment Benchmark Reasons for the approval despite non-compliance with 
benchmark 

6.2.4  Environmental management zone 

PO16 
The minimum lot size is 4 hectares, 
unless 
(a) the lot reconfiguration results 

in no additional lots (e.g. 
amalgamation, boundary 
realignments to resolve 
encroachments); 

(b) the reconfiguration is limited 
to one additional lot to 
accommodate an existing or 
approved: 
(i) Telecommunications 

facility; 
(ii) Utility installation. 

The proposed development will result in an additional lot in the 
locality of the area (4 lots into 5 lots). 
 
The proposed development results in the formalisation of the 
historical occupational of the area, with the new lot having a 
former dwelling on the location in 2017.  The new lot will allow 
for a new dwelling to be built on the site through formal 
processes. 
 

 
7.2.5  Coastal hazard overlay code 

PO6 
Development involving the creation 
of additional lots: 
(a) does not occur within the 

Erosion prone area; 
(b) maintains land within the 

Erosion prone area for public use 

The proposed development will result in an additional lot being 
located in an erosion prone area.  
 
The proposed development results in the formalisation of the 
historical occupational of the area, with the new lot having a 
former dwelling on the location in 2017. 
 
The proposed plans provided show a Building Envelope within 
the new lot. 
 
Alluvium Consultants are currently undergoing a Coastal Hazard 
Adaptation Strategy for Yarrabah Aboriginal Shire Council. 
 
Proposed development is conditioned to comply. 
 

 



PO15 
New residential development and 
long-term land titling arrangements 
over land identified as being part of 
the Erosion Prone Area or in the High 
and Medium Coastal Hazard Zone 
(storm tide inundation hazard area) 
does not occur unless it is supported 
by a strategy addressing the potential 
long-term impacts of natural hazards. 

The site is identified as being part of an Erosion Prone area. 
 
Alluvium Consultants are currently undergoing a Coastal Hazard 
Adaptation Strategy for Yarrabah Aboriginal Shire Council. 
 
Proposed development is conditioned to comply. 
 

 
 

  



APPENDIX 1:  Approved plan(s) & Document(s) 

  



 
  



 
  



ATTACHMENT 2 EXTRACT OF APPEAL PROVISIONS (CH 6, PART 1 OF THE PLANNING ACT 2016). 

 



 



 



 



 
 


